EDWIN E. WITTE
Until quite recently, it was assumed in every discussion of the injunction question that injunctions in labor disputes were always issued against labor. It is now quite well known that labor itself sometimes makes use of this weapon to gain its ends. No study, however, has ever been made of the cases in which labor has resorted to injunctions, and widely different opinions have been expressed upon the value of this process to labor.
Strangely, the greatest enthusiasm about the use of injunctions by labor has been displayed by Law and Labor, the official publication of the League for Industrial Rights, which is the organization that has conducted the employers' side of the case in most of the great legal battles growing out of labor disputes in recent years. For several years, Law and Labor has featured cases in which labor has resorted to the courts for injunctions, and has urged labor to make greater use of this process. Somewhat similar enthusiasm has been exhibited by some of the "left wing" element in the labor movement, particularly in the recent booklet, Don't Tread On Me, 2 which is a program of action for radical labor. On the other hand, the American Federation of Labor still holds the view expressed by its executive committee in its report to the 1922 convention of the Federation, that "the use of injunctions by labor is a snare and a delusion."
The facts regarding the use of injunctions by labor are quite difficult to ascertain. The great majority of such cases are unreported, and all that is available about them in printed form is contained in brief notices in newspapers or in employer or labor periodicals, which I have supplemented by correspondence with judges, attorneys, and labor leaders. Undoubtedly, there are more cases than I have been able to discover by such methods. Those found, however, are believed to be typical and, also, to include probably the great majority of all such cases.
The total number of cases that I have discovered in which labor or persons acting in behalf of labor have applied for injunctions are seventy-three, fifty-eight of them being against employees and fifteen against public officials.
2 Injunctions were 'Written by Clement Wood, Macalister Coleman, and Arthur G. Hays. Vanguard Press, 1928.
2 Injunctions have also quite frequently been sought by labor unions actually issued in only twenty-four of the fifty-eight, and in six of these the injunctions were later dissolvbd. In the fifteen cases directed against public officials, nine injunctions were issued, three of which were subsequently dissolved. In contrast, I have a list of above two thousand applications for injunctions against labor, about eighteen hundred of which were allowed. The first injunction case at the suit of labor of which even specialists in this field took any note was Scldcsingcr v. Quinto in 1921. This was widely heralded as representing a revolutionary change in the attitude of organized labor toward injunctions. In fact, however, it was not the first case of its kind. It was preceded by thirty others, the earliest of which was Worthington v. Waring,' in which the Massachusetts Supreme Court in 1892 refused to enjoin an employer from blacklistingthe plaintiff union members. The first injunctions actually issued, however, appear to have been those taken out on behalf of the labor unions in Omaha and Denver in 1903 against the business men's associations of these cities, at least one of which was subsequently dissolved.
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It is noteworthy that in the thirty cases which antedated Schlesinger v. Quinto, of ten injunctions issued, all but four were subsequently dissolved. Since Schlesinger v. Quinto, there has been a distinct increase in the number of injunctions sought in behalf of labor, although these have been years of relatively few labor controversies; and, most significant, a much larger percentage of these actions have proven successful.
The situations in which injunctions have been sought on behalf of labor are varied. Unions have resorted to the courts to prevent lockouts and breaches of trade agreements; to secure compliance with statutory requirements by employers; to protect union pickets from violence by company guards, and union members from discharge, blacklisting, or eviction; to prevent interference with labor meetings and the enforcement of local ordinances directed against labor activities; and in yet other contingencies.
The seventy-three cases in which injunctions were sought on behalf of labor are listed in the Appendix, with citations to the sources of information. In the body of this article, only a few important and typical cases will be discussed, to furnish a basis against rival unions and in intra-union rows, but these are outside the scope of this article.-Besides injunctions, labor unions have on a: few occasions sought damages from employers, or have applied for writs of prohibition and similar actions against public officers. All such actions on behalf of labor unions to date seem to have been unsuccessful. s Case 31 in Appendix.
for an appraisal of this new development in the law of labor disputes. Schlesinger v. Quinto, mentioned above, was an action brought on behalf of the International Ladies' Garment Workers Union against the Cloak, Suit & Skirt Manufacturers Ass'n of New York City, which had adopted a resolution abrogating an unexpired trade agreement with the union. Labor appealed to the courts and was granted an injunction by Justice, now Senator, Wagner, enjoining the employers' association from breaking the trade agreement in question; and Justice Wagner was upheld on appeal by the Appellate Division. Not only did the union in this case gain a complete legal victory, but the injunction enabled it to gain its purpose. Upon issuance of this injunction, the manufacturers' association revoked its resolution abrogating the unexpired trade agreement and faithfully observed its agreement until the expiration thereof. 0 Very similar, both in origin and its outcome, was the unreported case of Pearlman v. Millman 7 in Boston in 1925. Here the fur workers' union secured an injunction against the defendant employer prohibiting him from violating a trade agreement. Upon the issuance of this injunction, the employer incorporated his business and started operations on a non-union basis. Thereupon, he was cited for contempt. He then dissolved his corporation and observed the trade agreement until it expired.
Another notably successful instance of the use of an injunction by labor is the case of the Brotherhood of Railway & Steamship Clerks v. Texas & New Orleans R. R. 8 , which arose in the United States district court for the southern district of Texas. Judge E. T. Hutcheson, Jr., in August, 1927 , directed the defendant railroad company (which is a part of the Southern Pacific system) to desist from all attempts to compel its clerks to give up their membership in the plaintiff union and to join the company union. This was followed in February, 1928, by a finding in a civil contempt case instituted by the union that the company had violated the injunction, and by the issuance of a mandatory order directing the dissolution of the company union. This injunction was made permanent in April, 1928, and recently has been sustained by the Circuit Court of Appeals in a two-toone decision. An appeal to the Supreme Court of the United States is now pending.
There have also occurred some notably successful actions for 6 Information upon the practical effects of this injunction was secured from Morris Hillquit, attorney for the union.
7 Case 55 in Appendix. Information upon the results of this injunction was obtained from Benjamin Tannenbaum, attorney for the union.
8 Case 62 in Appendix.
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injunctions against public officials. Thus, the street railway employees' union secured an order from a state court at Indianapolis in 1926 9 restraining the police of that city from arresting union organizers without a warrant for crimes not committed in their presence. Prior to this injunction, the union organizers were constantly harassed by arrests on charges of disorderly conduct, vagrancy, and like offenses; there were no arrests after the injunction. Similarly, in the case of American Civil Liberties Union v. Nimmo2° an injunction taken out during the Passaic textile workers' strike in 1926 proved effective in stopping all interference with strike meetings by the sheriff's forces, where prior thereto the sheriff had arbitrarily prohibited all strike meetings. In other cases, however, where labor was successful in securing injunctions, they seem to have won but empty legal victories. Typical of such cases was Federated Shop Crafts v. Grcat Northern Ry., in which an injunction was issued at St. Paul in 192311 prohibiting the defendant company from coercing the members of the plaintiff unions to join the company union. The injunction allowed was worded precisely as labor had requested, but its practical effects were nil, as the railroad company continued to deal exclusively with the company union. Of much the same practical result was the case of Carpenters' Union v. Citizens' Committee,-2 in which the Illinois Supreme Court in Deceiber, 1928, held the carpenters' union of Chicago entitled to an injunction restraining the Citizens' Committee to Enforce the Landis Award from boycotting contractors who dealt with the union. Unfortunately, that decision did not come until more than five years of litigation and after the controversy which gave rise to the suit had long been ended.
Among the more important injunctions sought on behalf of labor and denied were three cases which came before the United States Supreme Court. Two of these involved an attempt by the railroad shop crafts to compel the Pennsylvania Railroad to deal with these unions in setting up adjustment boards, as directed by the Railroad Labor Board. 3 The Supreme Court held the order of the Railroad Labor Board to be valid, but denied the injunctions on the ground that the Transportation Act of 1920 provided no method for the enforcement of such orders. In the third case, Anderson v. Shipoumers' Ass'n of the Pacific 9 Case 59. Information regarding this injunction was secured from Frank P. Baker, attorney for the union.
-0 Case 56. Information upon the effectiveness of the injunction was obtained from Forest Bailey, Director, American Civil Liberties Union.
-Case 43. Facts upon the practical effects of this injunction were secured from Donald R. Richberg, attorney for the railroad shop crafts.
12 Case 47 in Appendix.
13 Cases 40 and 41 in Appendix.
Coast," 4 the Supreme Court overruled a demurrer of the defendants in a suit for an injunction to break up the so-called "hiring hall" system of employing seamen, which was claimed to result in the blacklisting of union members; but upon trial of the case, the injunction sought was denied as unwarranted upon the facts.
In all but one case in which labor has sought injunctions against blacklisting it has been unsuccessful. The one exception was a case never brought to trial. Similarly every attempt made by labor to enjoin employers from requiring their employees to sign individual non-union contracts, and all attempts to prevent school boards and other public bodies from enforcing rules barring union members from employment have proved unsuccessful. The same fate has also befallen every application for an injunction sought by labor in a cross bill or counter claim to an employers' application for an injunction. On the other hand, nearly one-half of the injunctions sought to enforce trade agreements have been allowed, as have practically every injunction sought to prevent the eviction of striking workmen from company houses or to restrain interference by employers or public officials with pickets or with strike meetings.
In considerably more than one-half of all injunction actions brought by or on behalf of labor, the injunctions sought were denied, or else were dissolved upon a hearing or by a higher court. Whether these injunctions were denied rightly or wrongly lies outside the scope of this article. The fact that a much larger percentage of injunctions have been denied to labor than to employers does not establish that the courts have been unfair to labor, and no such inference should be drawn from anything in this article. All that can be said is that labor has thus far been quite often disappointed when it applied to the courts for injunctions against employers or public officials. This, however, is not at all surprising, in view of the fact that actions of this kind are still in their infancy; moreover, the percentage of successful actions has been much greater in recent than in earlier years.
The grounds for refusing injunctions sought by or on behalf of labor have been many and varied. Most frequently such injunctions have been refused because the court found that the conduct complained of by labor was lawful. On many of the questions raised by labor in applications to the courts for injunctive relief, the substantive law is against labor. This is the principal reason for the failure of all injunctions against blacklisting, individual non-union contracts, and rules of public bodies discriminating against union members. It is also a factor limiting the use of injunctions to enforce trade agreements. In many jurisdictions the courts have never given to trade agree-," Case 58 in Appendix.
[Vol. 39 ments the status of binding contracts; and in such states, resort to injunctions to compel observance of trade agreements is likely to prove disappointing.
Another ground for the refusal of injunctions sought by labor against employers or public officials has been that labor did not come into court with clean hands. In any strike in which the strikers have been guilty of any acts of violence, any injunction sought in their behalf is likely to be refused upon this ground. Again, in a number of cases, it has been held that the labor unions or other organizations bringing the suit had no interest in the matter or any right to act for the workingmen in whose behalf the action was started.
For these reasons, and perhaps others, it is not likely that labor will soon be able to make as effective a use of injunctions as employers. There are. certainly some cases, however, in which labor can effectively use injunctions, both to preserve the rights of its members and to embarrass employers with whom it has a controversy. In thirty-three cases, injunctions have been issued against employers or public officials in connection with labor disputes; and, -while in nine of these cases, the injunctions issued were subsequently dissolved and in several other cases turned out to be wholly ineffective, not a few of these injunctions accomplished every purpose that labor aimed at in applying to the courts for equitable relief. In no case in which injunctions were subsequently dissolved, moreover, have the defendants recovered damages. This suggests that labor can without risk of damages probably procure many temporary restraining orders which, while having little chance-of being sustained, are likely to prove very embarrassing to the employers.
To date, iesort to injunctions by labor has been exceptional. The most frequent use of this weapon has been made by "radical" unions, not affiliated with the American Federation of Labor. The Federation has steadfastly discouraged attempts to secure injunctions on behalf of labor. Doubtless, this is due to the fact that it would appear inconsistent to apply for injunctions, while condemning them on principle. Doubtless also, the attitude which Law and Labor has been taking toward injunctions has been influenced by the controversy over employers' injunctions. Like the American Federation of Labor, Law and Labor regards every application for an injunction by labor as an endorsement of the use of the same weapon by employers in labor disputes.
The fallacy of this argument seems to me to be quite clear. Labor can consistently argue that resort to injunctions by employers is unfair and unwarranted, and yet make use of the same weapon when occasion presents itself. This is not an endorsement of the principle of injunctions, but merely a counter-
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offensive-an administration to employers of a dose of their own medicine.
It is probable that in the future, labor will apply to the courts for injunctions much more frequently than it has in the past. Union officials and attorneys who have steadfastly counseled against the use of injunctions by labor are quite free to admit that there are situations in which such injunctions can be used very effectively. For the present, however, there is little likelihood that they will become as numerous as injunctions by employers, nor that they will play anywhere near so large a role in labor controversies. Eq. 644, 54 Atl. 567 (1903) . This application was based upon the claim that the company guards were intimidating the strikers. The case apparently was never brought to trial. Newark News, Nov. 26, Dec. 1, 1902; N. Y. Journal, Nov. 28, 1902; Bridgeton News, Dec. 11, 1902. ( App. 1920) . In this case, the Texas Court of Civil Appeals affirmed a decision denying an injunction sought against the city commissioners of San Antonio to restrain them from disrupting the firemen's union. The decision was based upon the premise that the union had no property interests at stake, and therefore could not bring suit in its own name; and also, that the city might lawfully refuse to employ union firemen.
(28) Ryan v. Tuttle-Jones Co., Superior Court, Essex Co., Mass., (1921) 1922) . This case was begun in April, 1921, as a cross-bill to an injunction sought by a Detroit cigar manufacturer against the Cigar Makers' International Union, the cross-bill being premised upon the claim that the employer was violating a trade agreement. Judge Driscoll of the Circuit Court of Wayne Co., Mich., held for the union, allowed the injunction which it sought, and denied the injunction sought by the employer. In the reported case, however, the Michigan Supreme Court reversed the decision of the trial court, dissolved the injunction issued to the union, and, in An injunction sought by the St. Paul photo engravers' union to prevent breach of a trade agreement was refused, on the ground that the agreement lacked mutuality. Duluth Labor World, Feb. 4, 1922. (36) An injunction secured in April, 1922, by forty striking miners, tenants of the Kettle Creek Coal Co., at Lockhaven, Pa., prohibiting this corn-pany from evicting them from company houses, was subsequently dissolved by Judge Beard of the Court of Common Pleas of Cambria Co., Pa. New York Times, April 20, 1922; Federated Press Bulletin, April 29, 1922. (37) Injunction issued by Justice Tanner at Providence, R. I., restraining B. B. & R. Knight, Inc., from evicting striking employees from company houses, June 5, 1922 . New York Times, June 6, 1922 , C. C., Wayne Co., Mich., May 13, 1922 May 13, . (1922 4 LAW AND LABOR 166. The employer's crossbill to an injunction suit to require the employer to abide by an arbitration award was decided against the union. . 3d, 1924) , and by the United States Supreme Court in 267 U. S. 203, 219. 45 Sup. Ct. 307, 312 (1925) . (42 154 La. 639, 98 So. 50 (1923) .
In this case the Louisiana Supreme Court refused the longshoremen's unions an injunction directed against an order of the New Orleans port commissioners forbidding anyone from being on the wharves, which was enforced so as to prevent picketing during a strike.
(47) Carpenters' Union of Chicago v. Citizens' Committee, 333 Ill. 225, 164 N. E. 393 (1928) . A suit filed in October, 1922, to enjoin interference by the Citizens' Committee with contractors who dealt with the union re-[Vol. 39 suited in denial of an injunction on the ground that the union had been guilty of violence, although the court also found that the defendants' conduct had been unlawful. 550 (1924) . This case involved an attempt to enjoin the enforcement of an anti-picketing ordinance adopted by the city council of Indianapolis in 1919. The injunction was allowed by the trial court but dissolved by the Indiana Supreme Court in the reported-case, on tle ground that the ordinance in question was legal.
(50) Street v. Shipowners' Ass'n of the Pacif Coast, 299 Fed. 5 (C. C. A. 9th, 1924 ). An application for an injunction by the International Seamen's Union to compel the defendants to discontinue their "registration book" method of hiring seamen, which the union claimed resulted in the blacklisting of its members, was denied by the trial court and this decision affirmed in the reported case by the Circuit Court of Appeals. (C. C. A. 9th, 1925) . In this case, an injunction and damages were sought by members of the longshoremen's unions of Portland, Ore., to break up the "hiring hall" system of hiring longshoremen, which was claimed to be a method of blacklisting union members. The injunction was denied on the ground that no interference with foreign or interstate commerce was established and that therefore the federal courts did not have jurisdiction.
(52) Analgamated Clothing Workers v. IntcrnatioWaZ Tailoring Co., Sup. Ct., New York City, Judges McGoldrick and Church, July-August, 1925. An application for an injunction to prohibit the defendant employer from conspiring to destroy the union, sought as a counter move against the employers' petition for an injunction against the union, was not allowed. New York Times, July 25, Aug. 
1928).
Here, an injunction was denied to the Shoe Workers' Protective Union to restrain the defendant from signing members of the union to individual contracts obligating them to do nothing to induce this company to give up its open shop plan after these union members had entered into contracts with the union in which they agreed to sign no contract requiring them to give up their union membership. The court's decision was based upon the theory that there was nothing inconsistent in a union man's signing both contracts. Feb.-larch, 1929 . An injunction was refused the union against the receiver of the Knox Consolidated Coal Co. to restrain him from reducing wages below the scale set in an unexpired trade agreement. Information from Henry Warrum, attorney for the union.
(72) An injunction sought on behalf of the United Textile Workers against city officials of Gastonia, N. C., to enjoin the enforcement of an ordinance prohibiting strike parades was denied by Judge Sink of the iecklenburg Co., Superior Court, May 14, 1929, 
